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Discussion
I.

The Bankruptcy Code Grants Bankruptcy Courts Authority to Set and Enforce Bar
Dates for Chapter 11 Administrative Expense Claims.
Courts have interpreted both sections 105 and 503 of the Bankruptcy Code as providing

courts with discretion to set and enforce administrative expense claim bar dates.4 This discretion
furthers the ultimate goals of Chapter 11 bankruptcy proceedings.5
“Section 503 of the Code allows the payment of administrative expenses, including ‘the
actual, necessary costs and expenses of preserving the estate….’”6 “Given that the Court has
discretion to determine when administrative claims are to be paid, it naturally follows that it has
the discretion as to when such claims should be presented.”7 Section 105 of the Bankruptcy Code
sets forth a bankruptcy court’s power to “issue any order, process, or judgment that is necessary
or appropriate to carry out the provisions of” title 11.8 This section, like section 503, does not
expressly mention the court’s power to set and enforce bar dates.9 However, courts have
interpreted this section, as they have for section 503, to include the power to do so.10
A.

Section 503 of the Bankruptcy Code Grants Bankruptcy Courts Discretion to Set
and Enforce Bar Dates.

A bankruptcy court may set and enforce bar dates under section 503(a) of the Bankruptcy
Code. Under section 503(a), “[a]n entity may timely file a request for payment of an

4

See Ellis v. Westinghouse Electric Co., LLC, 11 F.4th 221, 226 (3d Cir. 2021) (“We hold that section[] 503…of
the Bankruptcy Code authorize bankruptcy courts to set and enforce bar dates for administrative expense
claims….”); In re PT-1 Communications, Inc., 386 B.R. 402, 409 (Bankr. E.D.N.Y. 2007).
5
See In re Isis Foods, Inc., 27 B.R. 156, 158 (W.D. Mo. 1982).
6
Sharon Steel Corp. v. Nat'l Fuel Gas Distrib. Corp., 872 F.2d 36, 41 (3d Cir. 1989) (citing 11 U.S.C. § 503(b)).
7
In re Reams Broadcasting Corp., 153 B.R. 520, 522 (Bankr. N.D. Ohio 1993).
8
11 U.S.C. § 105 (2018).
9
See id.
10
See In re PT-1 Communications, Inc., 386 B.R. 402, 409 (Bankr. E.D.N.Y. 2007).
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administrative expense, or may tardily file such request if permitted by the court for cause.”11
The United States Court of Appeals for the Fifth Circuit has stated section 503(a) of the
Bankruptcy Code “appears intentionally vague and broad. Legislative history reveals that
Congress intended to leave the setting of specific filing deadlines to the Rules of Bankruptcy
Procedure.”12 The Court added, “[t]he Rules of Bankruptcy Procedure, in turn, largely defer that
duty to the bankruptcy judges. As a result, bankruptcy judges have, for some time, been accorded
discretion in setting administrative-claim bar-dates.”13 The Bankruptcy Code has also been
interpreted as authorizing bankruptcy courts discretion to set bar dates for administrative expense
claims arising after confirmation of a plan but before the plan’s effective date.14
B.

Court Powers Listed Under Section 105 of the Bankruptcy Code Includes Power to
Set and Enforce Bar Dates.

In addition to section 503(a), bankruptcy courts have authority to set and enforce bar
dates under section 105(a) of the Bankruptcy Code. Under section 105(a),
The court may issue any order, process, or judgement that is necessary or
appropriate to carry out the provisions of this title. No provision of this title
providing for the raising of an issue by a party in interest shall be construed to
preclude the court from, sua sponte, taking any action or making any determination
necessary or appropriate to enforce or implement court orders or rules, or to prevent
an abuse of process.15
Although this section does not expressly state the power to set and enforce bar dates, courts have
held that section 105(a) grants this power to bankruptcy courts.16

11

11 U.S.C. § 503(a) (2018).
Hall Fin. Grp., Inc. v. DP Partners, Ltd. P’ship (In re DP Partners Ltd. P’ship), 106 F.3d 667, 672 (5th Cir. 1997).
13
Id.
14
See Ellis v. Westinghouse Elec. Co., LLC, 11 F.4th 221, 226 (3d Cir. 2021).
15
11 U.S.C. § 105(a) (2018).
16
See In re PT-1 Communications, Inc., 386 B.R. at 409 (holding “[a]lthough there is no provision relating to a bar
date for requesting an administrative expense payment, courts may set such a date pursuant to Bankruptcy Code §
105”); In re Reams Broadcasting Corp., 153 B.R. 520, 522 (Bankr. N.D. Ohio 1993) (stating consistent with the
12
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C.

Chapter 11 Bankruptcy Goals are Advanced When Bankruptcy Courts Have
Discretion to Set and Enforce Bar Dates.

Placing the discretion of setting and enforcing bar dates within the hands of bankruptcy
courts is consistent with the “underlying tenets of modern bankruptcy law which encourages the
rehabilitation of an honest Chapter 11 entity.”17 Having the discretion to impose deadlines
insures the smooth administration of Chapter 11 reorganization.18 Setting and enforcing bar dates
also “establishes a flexible system which allows consideration of such factors as the particular
needs of each administrative claimant, the length and expense and the case's administration, and
the amount of available assets, in determining fair and equitable interim distributions pending
final resolution of the case.”19
II.

Bankruptcy Courts Have Broad Discretion to Determine Whether Cause Exists to
Consider an Untimely Administrative Expense Claim.
Bankruptcy courts have broad discretion to determine what constitutes “timely” or

“tardy” administrative expense claims under section 503(a) of the Bankruptcy Code.20
Bankruptcy courts also have broad discretion in utilizing the factors set forth in Pioneer Inv.
Services Co. v. Brunswick Associates Ltd. Partnership, which addressed the filing of a late proof

powers established in section 105(a) is the court’s authority to set deadlines for the submission of administrative
expenses).
17
In re Isis Foods, Inc., 27 B.R. 156, 158 (W.D. Mo. 1982).
18
See In re Reams Broadcasting Corp., 153 B.R. at 523; In re Holywell Corp., 68 B.R. 134, 137 (Bankr. S.D. Fla.
1986) (“It is essential that administrative expense claims, which are entitled to first priority in a bankruptcy
distribution, be established with finality before any distribution may be made to any subordinate classes of
creditors.”).
19
In re Reams Broadcasting Corp., 153 B.R. at 522 (quoting In re Isis Foods, Inc., 27 B.R. at 158).
20
See 11 U.S.C. § 503(a) (2018).
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of claim for general unsecured claims, to determine what constitutes “for cause” when allowing
an untimely administrative expense claim.21
A.

Courts May Determine What is a “Timely” or “Tardy” Administrative Expense
Claim.

Section 503(a) of the Bankruptcy Code uses the phrases “timely” and “tardily file.”22
Because the Bankruptcy Code does not define “timely” or “tardy,” section 503(a) has been read
as granting bankruptcy courts discretion to define the terms.23 Courts have held “a motion for
allowance of a preconfirmation administrative expense, filed with sufficient time to allow notice
and a hearing, prior to the balloting on a plan in a chapter 11 case would certainly qualify as
‘timely.’”24
B.

Courts May Use the Pioneer Factors to Determine What Justifies an Untimely
Administrative Expense Claim.

Courts may allow an untimely filed administrative expense claim if there is “for cause.”25
Because “for cause” is not defined in the Bankruptcy Code, bankruptcy courts have looked to the
“excusable neglect” standard from the Federal Rules of Bankruptcy Procedure and the Pioneer

21

See 507 U.S. 380, 395 (1993) (holding, when determining whether neglect is “excusable,” courts should consider
“the danger of prejudice to the debtor, the length of the delay and its potential impact on judicial proceedings, the
reason for the delay, including whether it was within the reasonable control of the movant, and whether the movant
acted in good faith”).
22
See 11 U.S.C. § 503(a).
23
See In re Silver Spring Family Medical Center, LLC, 550 B.R. 286, 291 (Bankr. D.D.C. 2016) (concluding the
lack of guidance in section 503(a) vests bankruptcy judges with broad discretion to determine whether a request for
administrative expenses is timely); In re Wiley, No. 10-12007-SDB, 2014 WL 294330, at *4 (Bankr. S.D. Ga. Jan.
24, 2014) (“[t]he Rules do not specify time limits for allowance of administrative expenses, leaving the meaning of
‘timeliness’ to the bankruptcy courts to consider on a case by case basis.”).
24
In re Wiley, 2014 WL 294330, at *4.
25
See 11 U.S.C. § 503(a); In re Heartland Steel, Inc., No. 1:03-CV-802-DFH, 2003 WL 23100035, at *2 (S.D. Ind.
Dec. 16, 2003) (“[T]he broad term ‘cause’ gives the presiding court wide discretion to allow such belated filing in
the interests of justice.”).
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decision to evaluate such requests.26 The United States “Supreme Court expanded the concept of
‘excusable neglect’ in Pioneer Inv. Services Co. v. Brunswick Associates Ltd. Partnership.”27
The determination of what is considered “excusable” is “at bottom an equitable one, taking
account of all relevant circumstances surrounding the party’s omission.”28 Courts, in their
analysis, should consider “the danger of prejudice to the debtor, the length of the delay and its
potential impact on judicial proceedings, the reason for the delay, including whether it was
within the reasonable control of the movant, and whether the movant acted in good faith.”29
“Although a court should consider the factors for excusable neglect set forth in Pioneer, such
factors are non-exclusive, and cause should be determined on a case-by-case basis.”30 Because
the Bankruptcy Code grants bankruptcy courts broad discretion, that discretion, if reasonable,
can and should be affirmed if questioned on appeal.31
Conclusion
The Bankruptcy Code does not expressly provide whether bankruptcy courts may set and
enforce bar dates. The Bankruptcy Code also fails to define “timely” administrative expense
claims or “for cause” when admitting untimely claims. Bankruptcy courts, however, have held
that they have broad discretion to set and enforce bar dates for administrative expense claims in
Chapter 11 cases and to allow untimely filed claims “for cause.”

26

See Fed. R. Bankr. P. 9006; In re Bridgeview Aerosol, LLC, No. 09 B 41021, 2010 WL 2465401, at *2 (Bankr.
N.D. Ill. June 16, 2010).
27
In re Bridgeview Aerosol, LLC, 2010 WL 2465401, at *2 (citing Pioneer Inv. Services Co., 507 U.S. 380 (1993)).
28
Pioneer Inv. Services Co., 507 U.S. at 395.
29
Id.
30
See In re Cripps, 549 B.R. 836, 858 (Bankr. W.D. Mich. 2016).
31
See In re Heartland Steel, Inc., 2003 WL 23100035, at *2.
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